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Introduction

Thank you for choosing the Strategist Deed to operate your self managed superannuation
fund ('SMSF'). We know you have made the right choice as the Strategist Deed has been
developed by key industry experts that cover all aspects of SMSFs.

Legal structuring, asset protection, investment options and administrative management
have all been keenly debated in order to bring you this document from a wide breadth of
experience in the SMSF arena. The people who have been involved in this proce
of their work and as such we would like to take the opportunity to introduce th
Please see over the page.

Most SMSF deeds are created by an individual who may have a v
focus regarding this important area. We believe that although
deliver a product it lacks credibility and robustness. Our aim
Deed is to provide a document that has been deba

industry.

the Strategist
e best in the
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The Strategist Deed Review Panel

Paul Berresford - Optimus Private Super Pty Ltd
Paul is a SMSF Specialist Advisor, Chartered Accountant (accredited Financial Planning
Specialist) with in excess of 20 years experience in the financial services industry. Paul is a
director of a SMSF Specialist Practice in Perth, WA, and has a wealth of knowledge in the
areas of retirement & wealth accumulation strategies, asset protection, taxation, estate and
business succession planning and SMSF compliance.

Peter Bishell - Self Managed Superannuation Me ciation
Peter is a SMSF Specialist Advisor, a CPA and a Certified Financial ver 25

years experience in financial services. Until recently Peter was Princip Three
Superannuation and Retirement Consultants and is now CEO of ged
Superannuation Members Association Limited) where he regularly the

government on consumer related issues relating to self man
Peter is the author of "The Self Managed Superannuation

David Busoli - Total Ltd
David is a SMSF Specialist Advisor, CEO of a nation®
company and founding member of SPAA. David provide on and strategy advice to
financial advisers, accountants and trustees and has qualifications from four universities and

29 years practical superannuation experience.

Cindy McDonald - Ope era ation Services Pty Ltd
Cindy is a SMSF Specialist Advisor, a C of a SMSF practice in Perth, WA. Cindy
has worked in the industry for ove and has in-depth knowledge and experience in
the SMSF arena. Cindy regularly industry submissions. She is currently the
WA Chairperson for SPAA and si¥ PAA National Membership Committee.

2 Richards & Associates
Robert is a Solicitor i unt@nt specialising in revenue and superannuation law,
the management o and litigation and associated corporate and trust law. Robert
is a regular in leading business and industry magazines on
commercial | issues. As a legal practitioner, Robert is responsible for
preparing th@¥Str. Stperannuation Deed.

- Espreon Corporate Services Pty Ltd
artered Accountant, a CPA, a qualified Company Secretary, a registered tax
member of the ASIC Advisory Committee. Russell is General Manager of
orate Services, a leading provider of documentation to establish companies,
self managed superannuation funds. Russell has over 20 years experience in the
finance sector, having worked with PriceWaterhouseCoopers, his own chartered accountancy
practice and in senior financial management roles.

Susie Thearle - The Real Issue Pty Ltd
Susie is a SMSF Specialist Advisor and Chartered Accountant with over 16 years in Public
Practice. Suzie is on the SPAA Audit Sub Committee and assists SPAA in submissions to the
government. She is also on the ATO Simpler Super Working Group for SMSF Approved
Auditors and her practice provides specialist consultancy services in the areas of taxation
and superannuation.
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Establishment of
TS Super Fund

Explanation

A superannuation fund is a form of trust. Trusts are normally required to be establi.
deed. By execution of this Deed the Trustee formally establishes the Fund.

To benefit from concessional taxation rules the sole purpose of the Fun
provision of superannuation pension benefits or retirement, incapacity or
Members (or relatives of deceased Members). The Fund might also be ghle t
pension benefits to members prior to the retirement of the member.
should not be formed to carry on a business.

In order for this Deed to be admissible as evidence in a
stamped in the local jurisdiction of the Trustee.

The Deed does not contain the rules of the Fund. Rathé@the rules offhe Fund are contained
in a separate document and unlike the Deed can be (and<&
time to reflect legislative changes.

THIS DEED is made on

meo N

Darren McAllister of L 23 or treet Brisbane QLD 4000 ("Trustee")

Debbie Thomas of |7, George Street Brisbane QLD 4000 ("Trustee")

that person who has executed this Deed or if more than one person
rsons collectively.

stee wishes to establish a superannuation fund ("the Fund").

execution of this Deed the Trustee signifies its consent to its appointment as the
first Trustee of the Fund and acknowledges that it has read and agrees to be bound
by the rules of the Fund.

D The Trustee intends that the Fund should be a complying self managed
superannuation fund as defined for the purposes of the Superannuation Industry
(Supervision) Act 1993.
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NOW IT IS HEREBY AGREED

Initial Trustee

1. The Trustee if allowed by the rules of the Fund to be appointed as a trustee of the
Fund is hereby appointed as the trustee of the Fund.

Establishment of the Fund

2. The Trustee hereby agrees to receive contributions and any other amounts
on behalf of members and will hold those contributions and any income Wereon
according to the rules of the Fund.

Name of the Fund

3. The name of the Fund will be TS Super Fund or such oth am
might in writing determine.

Rules of the Fund
4. The rules of the Fund are those rules attached

substitution of those rules, and any other rule that
of the Fund.

Purpose of the Fund

5. The Fund is to be maintained theg@provision of one or more of those
purposes referred to in section 62 annuation Industry (Supervision) Act
1993 as core purposes or i urposes including any purpose that the

Industry (Supervision) Act 1993)

6 The Fund mu es do those things that allow it to be a "complying self
managed super nd" as defined for the purposes of the Superannuation
Industry Act 1993 and must not do anything that would or might cause
it not t ing self managed superannuation fund" as defined for the

ose rannuation Industry (Supervision) Act 1993.

Su¢iess

7. refere to an Act includes a reference to any successor act to that Act.
Replacement Trustee

8. If the Trustee or any person or entity appointed in place of the Trustee or in place of
that other person or entity dies, is removed as a Trustee of the Fund or retires as a
Trustee of the Fund such other person or entity as is appointed as Trustee by reason
of the Rules will be the Trustee of the Fund.

Interpretation

9. In this Deed words in the singular number include the plural and words in the plural
include the singular.

26
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This Deed establishing TS Super Fund is hereby executed as a deed on the
commencement date of .

Darren McAllister as Trustee

(Signature)

in the presence of: (Signature of Witness)

(Full Name of Witness)

Debbie Thomas as Trustee

(Signature)

in the presence of: (Signature of Witn

(Full Name of es

27
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THE RULES OF THE FUND

Note - terms capitalised are defined in the Definitions.

Part One: Establishment of the Fund

Purpose of the Fund

Rule 1. The Fund must satisfy the sole purpose

Explanation

The Fund must be established and must B
of Core Purposes or for the provision of Coré
of the 'sole purpose test' in the SIS Act.

solely for the provision
's and Ancillary Purposes

The SIS Act defines Core Purp lude the provision of Benefits to a

Member upon his or he he Legal Personal Representative or
Dependants of the Memb of the Member's death.

The SIS Act also prg Trustee may maintain the Fund for both
Core Purposes ang Yy Purposes. An Ancillary Purpose may include

Permanent Incapacity Benefits to a Member

a "constitutional corporation” (that is company) or its sole or
rpose is the provision of old age pensions (this however does not

on). Rule 1.2 reflects this requirement.

Rule

1.1. The Trustee must ensure that the Fund is maintained for one or more of the
Core Purposes or for one or more of the Core Purposes and for one or more of
the Ancillary Purposes and for no other purpose.

1.2. If the Trustee is not a Constitutional Corporation the sole or primary purpose
of the Fund is the provision of old age pensions.

29
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Appointing the Trustee

Rule 2. Who may and may not be a Trustee

Explanation
The Fund must have a Trustee.

Section 17A of the SIS Act must be satisfied in order for the Fund to be A Self
Managed Superannuation Fund. This section requires that:

- each Member must be a Trustee or if the Trustee is a co ny e
Member must be a director of that company;

- a person who is not a Member may not be a Tru ora ctor of a
company which is a Trustee,

- except that a Legal Personal Represgitative maygml/so a Trustee.

should be appointed as a Trustee or as directC gWany that is a
Trustee - see Rule 52.

For single member funds another is required to be appointed as a
Trustee, not being an empiyer er unless also a relative of the
Member.

However these Rules do not allow:

inistvative simplicity

stee if a Member is also a Trustee.

If a company is appointed itution of that company should be compatible
with the Rules.

Any person accepting a s a Trustee or director of a company that is the Trustee
must read and ag

A disqualified p§&so not be a Trustee. A disqualified person may include a person who
has riminal offence or is bankrupt.

If a Trustee a company cannot also be a Trustee.

Rule
Who may be a Trustee

2.1. Natural persons may be Trustees or a company may be the Trustee but
natural persons and companies cannot both be Trustees.

2.2. Subject to this Rule and Rule 52 below (which applies on death of a Member)
an individual may only be a Trustee if the individual is a Member.

30
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2.3.

2.4.

(@)

(b)

2.5. If the Member is under a legal disability t

2.6.

2.7.

(b)
(©)

EON2008.9_v1

Subject to this Rule and Rule 52 below (which applies on the death of a
Member) a company may only be a Trustee if all the directors of the company
are Members.

Notwithstanding Rule 2.2 and Rule 2.3 if there is only one person who is a
Member then:

that Member or a Legal Personal Representative of that Member and one
other natural person who is a Relative of the Member or is a pergon who is
not an employer of the Member may be the Trustee; or

a company may be the Trustee the sole director of which
Legal Personal Representative of the Member or the compa
directors one of which is the Member or the Legal P
the Member and another person who is a Relati
person who is not an Employer of the Member

of t

er cannot be
onal Reprefentative of that Member

appointed as a trustee but a Legal Pe
shall be appointed as a Trustee.

If the Regulator appoints a person or company as a Trustee that person or
company may be a Trustee.

Notwithstanding any o ion f these Rules a person or company
shall not be appointed a unless they have provided the Trustee
with a written consg ppointment and have acknowledged that they
by the Rules.

the person was convicted of an offence against or arising out of a law
of the Commonwealth of Australia, a State or a Territory of Australia
or a foreign country, being an offence in respect of dishonest conduct;
or

(i) a Civil Penalty Order was made in respect of the person; or
the person is an insolvent under administration; or

a Regulator has disqualified the person (for the purposes of section 120A of
the SIS Act) and the Regulator has not waived that person's status as a
disqualified person.
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2.10. A company cannot be a Trustee if:

(i) the company knows, or has reasonable grounds to suspect, that a
person who is, or who is acting as a Responsible Officer of the
company has been disqualified by the Regulator (for the purposes of
section 120A of the SIS Act); and

(i) the company knows or has reasonable grounds to suspect that:

(1) the person is not eligible under section 126B(1) of the
to apply to APRA for a declaration waiving hisgor h as a
disqualified person; or

(2) the person is so eligible under section 126 S Aclxo
apply to APRA for a declaration waivin
disqualified person but that persgagamaill
under subsection 126B(3) of king a waiver of
that status; or

(a) a receiver, or a receiver and manager,
property owned by the company; or

pointed in respect of

(b) an official manager, deputy o anager or administrator has been
appointed in respect of thg comp

(c) a provisional liquidator has b in respect of the company; or

(d) the company has beg

2.11. Notwithstanding

appointed as i at appointment as a Trustee is authorised by the
Regulator.
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Rule 3. Appointment of a Trustee

Explanation

This Rule provides the mechanism for appointing those persons eligible to be appointed as
Trustees. This Rule also allows an individual to be replaced as a Trustee by a company
which is a Trustee and for a company which is Trustee to be replaced as Trustee by an
individual.

Trustees of the Fund will be personally liable for any liabilities incurred by the Fund
(although they may be entitled to indemnity by the Fund). Where there
Trustee each Trustee is jointly and severally liable for the liabilities of the
consequence persons causing the establishment of the Fund might prefer th
be appointed the Trustee of the Fund rather than individuals being aplloT
the Fund.

Rule

3.1. Upon establishment of the Fund a pe
that that person:

is appoj¥ted as Trustee provided

(@) has agreed to be Trustee by reasga, of execution of the Deed; and
(1) has consented in writi

(i) if the Fund has on
person who is a8

pany and its directors have agreed to be Trustee by reason of
n of the Deed;

all directors have consented in writing to become Members or they are
the Legal Personal Representative of a person and have agreed in
writing to that person becoming a Member; or

(i) if the Fund has only one Member and two directors - the director that
is not a Member is a Relative of the Member or is a person who is not
an employer of the Member;

(b) the company and its directors agree to be bound by the Rules and has
consented in writing to its appointment as a Trustee;

(c) the company is eligible to be appointed a Trustee; and

(d) all the directors have read the Product Disclosure Statement.
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3.3. Subject to the provisions of these Rules where the Trustee accepts a person
as a Member, that person or a Legal Personal Representative of that person is
appointed as a Trustee unless that person or a Legal Personal Representative
of that person becomes a director of a company which is the Trustee.

3.4. On appointment of a person as a Trustee or on appointment of a company as

a Trustee after 30 June 2007 that person or each director of that company
shall sign a declaration in that form as required by the Act certifying that he
or she understands their duties as a trustee of a self anaged
superannuation fund or as a director of a company which is a trustee a self
managed superannuation fund.

3.5. If a person is a Trustee or a director of a company whi

another person is appointed after 30 June 2007 as a T
of a company which is a Trustee then that person m
appointed person signs a declaration in thgz
certifying that he or she understands t 3 rustee of a self
managed superannuation fund or as a any which is a
trustee of a self managed superannuation f

3.6. Any such declarations referred to in Rules 3.3
least 10 years or such longer peri
available for inspection by the Re

d 3.5 shall be kept for at
so far as it is relevant and shall be
SO required.

3.7. Upon the retirement or re

being unable to act as
at the direction of th

tee as Trustee or upon that Trustee
g by reason of the death of the Trustee
if the Trustee is unable to make direction

gison or company is appointed as a Trustee in
place of that ded that Legal Personal Representative has
appointment as a Trustee:

or are Legal Personal Representatives of Members

ided that person or company is not already a Trustee.

34
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Becoming a Regulated Superannuation Fund

Rule 4. The Trustee must ensure that the Fund is a Regulated
Superannuation Fund

Explanation

To obtain a tax concession the Fund must be a Complying Self Managed Superann®ation
Fund. A Self Managed Superannuation Fund will not be a Complying Self Managed
Superannuation Fund if it is not a Regulated Superannuation Fund.

Rule

The Trustee must cause the Fund to at all times be a Regu u nnuat Fund.

Trustee Operations and Obligation

Rule 5. Removal and Retirement of a Trustee

Explanation

The purpose of this Rule is to providesa m ni or the removal or retirement of a
person or company as a Trustee.

und has only one Member, a person who is not a member and who is a
rustee may retire as a Trustee provided that another person who is a
elative of the Member or is a person who is not an employer of the Member
s appointed as a Trustee.

5.3. A company may retire as a Trustee provided:
) all the directors of that company are appointed as Trustees; or

(ii) another company is appointed as a Trustee, provided the directors of
that company are also directors of the company retiring as Trustee.

35
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5.4. Notwithstanding any Rule a Trustee may retire as Trustee of the Fund if an
Approved Trustee is or has first been appointed as the Trustee of the Fund;

5.5. Subject to these Rules and the Act a person or company is removed as a

Trustee:

(@) if the Trustee is a Member - upon that person ceasing to be a Member;

(b) if the Trustee is a Member - upon that Member becoming incapable gf acting
as Trustee unless a Legal Personal Representative of that M is
appointed as a Trustee in place of that Member;

(c) if the Trustee is a company - on that date four months from time or
all of the directors of the company cease to be Members Pers I
Representatives of Members;

(d) if the Trustee is prohibited from being a Tr f Rules 2.9, 2.10

or Rule 2.11 - on that date a Trustee is so pi® a Trustee;

(e) if the continued appointment of the Truste®@s :
to be a Non-Complying Self Managed Sup® on Fund - on the day
before the day the continued appointment of the Trustee as a Trustee will
cause the Fund to be a Non-Comp elf Managed Superannuation Fund.

Rule 6. Remuneration and I ic n of a Trustee

Explanation

A Fund will not be a Complyin
any remuneration for acting

uperannuation Fund if the Trustee receives
ss the Trustee is an Approved Trustee.

Rule

6.1.

not be entitled to be remunerated for acting as a Trustee
stee is an Approved Trustee.

6.2 r may apply the assets of the Fund in indemnification of itself or a

fo@ner Trustee for expenses incurred by itself or a former Trustee in
aging or administering the Fund provided:

(@)

the Trustee or the former Trustee acted honestly in the matter in respect of
which the indemnification is sought;

(b) the Trustee or the former Trustee did not intentionally or recklessly fail to
exercise, in relation to the matter in respect of which indemnification is
sought, the degree of care and diligence that the Trustee or the former
Trustee was required to exercise.
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Rule 7. Meetings of the Trustees

Explanation
If there is more than one Trustee, the Trustees should meet to decide matters such as the:

appointment of various professional advisers to the Fund including the
Auditor,

establishment of a bank account or cash management trust for the F
setting of an investment objective and investment strate or
admission of Members to the Fund,

I

acquisition and disposal of investments pursuant to th inv@stmen,

strategy,

approval of the payment of Benefits to a lu payment of a
Pension),

payment of a Death Benefit,
acceptance of a Binding Death Benefit Nom m a Member,

review of audit reports,

Creation of any Reserv

Normally the Manager, the person who te ave appointed to be responsible for
the day-to-day administration of the [ eetings. However Members with

Members' Account balances equal, e of the balances of all Members' Accounts
can also call a meeting.

Where the Trustee is a co ill be made at meetings of the directors of that
company rather than at ] rustees. In this case meetings of the company
must be held in accor, j ution of that company. It is important that the
constitution of any t is a Trustee be compatible with the Rules.

These Rules a
interests in

0 ensure that Members would normally vote according to their
e ¥onstitution of the Strategist special purpose company contains
only allow directors of any such company to vote at directors'
any according to the directors' interests in the Fund (or the interests
rs who those directors represent).

F

7.1.

If there is more than one Trustee the Trustees must meet if the Manager or

Members, the balance of whose Members' Accounts is equal to more than one
half of the balance of all Members' Accounts, serves a notice of the meeting
upon the Trustees requiring the Trustees to make a decision in respect of the

Fund.
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7.2, The Manager or Members must give reasonable notice of any such meeting to

each of the Trustees (which may be by mail, facsimile or email to that
address, facsimile number or electronic address last nominated by each
Trustee) unless the Trustees unanimously agree that the meeting may be
held on some earlier date. Such written notice must:

(a) set out the place, date and time for the meeting (and, if the meeting is to be
held in two or more places, the technology that will be used to facilitate this);
and

(b) state the general nature of the business of the meeting.
7.3. Where, through a link established by means of any sy
audio or audio-visual communication approved by the pe
attend a Trustee Meeting those persons will be take
together at a meeting and all proceedings of those p
the aid of the link, will be as valid and effectual as if,
at which all those persons were physically preseg

7.4. At any Trustee Meeting a quorum is equalo that nurfer o¥ Members, or the
Legal Personal Representatives of those e balance of whose
Members' Accounts, is equal to more than he aggregate balance
of all Members' Accounts.

7.5. At any Trustee Meeting, unless grsons entitled to and present at that
meeting unanimously agree oth¢ afya_person shall be entitled to cast that
number of votes as is ' est number of whole dollars of the
balance of the Member's at person plus that amount in any
Reserve which an actuary ermined is supporting that person's
Member's Account in p :

7.6. A resolution shall not'% &8 at any Trustee Meeting unless it is passed by
the casting of borit e votes entitled to be cast by persons who are

7.7. oint another person to act as that person's proxy at any

7.8.

inute, containing a statement that the Trustee is in favour of
n the terms set out in that document, has been signed by all
titled to attend a Trustee Meeting, a resolution in those terms will
to have been passed at a meeting held on the day and at the time at
h the document was last signed by any such person. Two or more
rate documents containing statements in identical terms, each of which is
ned by one or more persons, will together be taken to constitute one
document for the purposes of this Rule.

S
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Rule 8. Trustee's records

Explanation

A written record must be kept of all decisions made by the Trustee in relation to the Fund.
Those records should be held for ten years.

Rule

8.1. If there is only one person who is a Trustee that person must mak
record of all decisions made by that person as Trustee.

8.2. If there is more than one person who is a Trustee the
minutes of every meeting held by the Trustees.

8.3. If the Trustee is a company the minutes of the m

the Trustee.

8.4. Records and minutes required by this R
from the date the decision was made or

Rule 9. Trustee's covenants

Explanation

nuation Fund contain certain
venants the Rules are deemed to contain
s are contained elsewhere in these Rules
0 highByht the code of conduct that a Trustee must

The Act requires that the rules of a Reg
covenants (if the rules do not contai
those covenants). Whilst some of
they have all been reiterated he
adopt as a Trustee.

written

Rule

rovide;

in the best interests of the Members;

, in relation to all matters affecting the Fund, the same degree of
¢ gkill and diligence as an ordinary prudent person would exercise in
ealing with property of another with whom the person felt morally bound to

to ensure that duties and powers of the Trustee are performed and exercised

(d) to keep the money and other assets of the Fund separate from any money

and assets, respectively:

(i) that are held by a Trustee personally or,

(i) that are money or assets as the case may be, of a Standard Employer-
Sponsor, or an Associate of a Standard Employer-Sponsor, of the

Fund;
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(e) not to enter into any contract or do anything else, that would prevent the
Trustee from, or hinder the Trustee in properly performing or exercising the
Trustee's functions and powers;

() to formulate and implement a written investment strategy in accordance with
the provisions of the Act;

(9) if there are any Reserves - to formulate and implement a written strategy for
the prudential management of those Reserves consistent with thgy Fund's
investment strategy and its capacity to discharge liabilities (whether
contingent) as and when they fall due; and

(h) to allow a Member access to Prescribed Information and
Documents.

Admittance of Members

Rule 10. Who may become a Member

Explanation

There are generally no restrictions on w

Family Court.

Rule

with an Application Form and has agreed to be bound by the Rules;

ission of that person as a Member would not cause the Fund to become a
on-Complying Self Managed Superannuation Fund; and

(c) the person or the Legal Personal Representative of that person is eligible to
act and accept appointment as a Trustee or is eligible to be and is willing to
accept appointment as a director of a company which is eligible to and will
accept appointment as a Trustee.
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10.2. Subject to these Rules and the Act the Trustee must admit a person as a
Member where that person will be paid a Pension from the Fund.

10.3.

(a) If a Member is the only Member of the Fund the Member can provide the
Trustee with a notice requiring the Trustee not to admit any other person as a
Member of the Fund and the Trustee shall not thereafter admit any person as
a Member of the Fund, or

(b) Alternatively, if a Member so elects by notice
notwithstanding any other provision of these Rules the
transferred to the Fund by that Member can only be
specifically for the Member and that property can be
contributions or other assets of other Members a
obtain an interest in that property.

Rule 11. Members have read and are bg 2 RtWes

Explanation

aims made by a Member who claims not to
d Member has under the Law and

This Rule is to protect the Trustee against any
understand what rights and obligations the T}
Rules.

Rule

By applying for membership of p Member acknowledges having read the Product
Disclosure Statement and
Subject to Rule 10.2 a T@Is st ohibit a person becoming a Member of the Fund if
they are of the opini has not read and understood the Fund's Product
Disclosure Statement les of the Fund.

g to become a Member must provide the Trustee with an Application Form.
Form may (amongst other things) require such a person to:

acknowledge that the person has read the Product Disclosure Statement;
agree to be bound by the Rules;

be a Trustee of the Fund or a director of a company which is the Trustee of
the Fund;

provide such information (including medical information) to the Trustee as the
Trustee requires;

provide the Trustee with a death benefit nomination.
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Rule

12.1. A person shall not be admitted as a Member or receive a Pension from the

Fund unless that person has completed an Application Form in the form
required by the Trustee and has confirmed in writing that he or she has read
the Product Disclosure Statement, Deed and Rules of the Fund and has
agreed to be bound by the Rules of the Fund.

12.2. Where a person may be entitled to be paid a Pension following the dea

decides that the person should not become a Member th
transfer that amount as would have been added to a

is to be made in accordance with Rule 27 and must o
of the time that the person became entitled to b id

Rule 13. Receipt of an Application Form

Rule
13.1. On receipt of an Application Form f rson and after that person
produces such docume an erfe, and submits to such medical
examination and checks, he ste ay reasonably and lawfully require
the Trustee may admit that p n mber.

13.2. Within 6 weeks of regs

person applyin
accepted for
be attached

AppYication Form the Trustee shall advise the

ship whether or not that person has been
ember and whether or not any conditions will
pnembership of the Fund.

weeks a person neither accepts or rejects an offer of membership

offkhe Fund that person shall be deemed to have accepted that offer of
bership.
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Estate Planning

Explanation

The assets of the Fund do not belong in whole or in part to any individual. That is, whilst a
Member might think of his or her interest in the Fund as being an "asset" of that person as
a matter of law this is not the case.

This means that when a Member dies the Member will not be able to dispose of his
interest in a Fund by way of a Will.

Further Explanation

To allow a Member to effectively dispose of his or her interest in a dan have softie

choice as to how to do so, these Rules allow:

e Benefit
guests that the Trustee

A Member to provide the Trustee with g
Nomination. The Member by way of tha
pays Benefits in accordance with the MerRer's wishefbut does not compel
the Trustee to so pay the benefits. A MemD&@iRigki¥ecide to provide a
Trustee with a Non Binding Death Benefit Nomination where the Member
wishes to provide some guidan e Trustee (and to provide the Trustee
with some measure of grotect ustee acts accordingly to that
nomination) but - reco 1 herfmay be a need for flexibility - does

which the Membe e Trustee to pay Benefits after that Member's
death to a Le ' bresentative or Dependant of the Member. Whilst

€ consent of the Trustee as to how a Member's Benefits should be
pplied on the death of the Member. The disadvantage of this alternative is
hat the Trustee might not consent to that determination (Rule 15.8);

A Member to cause the Rules to be amended to ensure that Benefits payable
as a consequence of that Member's death are paid in a particular way (there
is no restriction to whom or how the Benefits might be paid). This Rule may
only be varied with that Member's consent (Rule 16).
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Rule 14. Non-binding Death Benefit Nomination

Explanation

A Member might request the Trustee to pay a Benefit after the death of the Member to
persons nominated by that Member. However the Member might prefer -so as to not bind
the Trustee- that this direction is made more as a statement of wishes than as a mandatory
order.

Rule

14.1. A Member or the Legal Personal Representative of a Member may prowd
Trustee with a Non-Binding Death Benefit Nomination. Thi i may
request the Trustee, at its discretion, to provide Benefit the
Member to persons named by the Member in that nomination.

14.2. Subject to the Act the Trustee must accept a Non-Binding
Nomination.

14.3. A Non-Binding Death Benefit Nomination jg i upon¥the Trustee.
14.4. Prior to the death of a Member the Member o K

Representative of the Member may confir,
Death Benefit Nomination previously given

evoke a Non-Binding
to the Trustee.

14.5. A Member or the Legal Personal Representati
the Trustee to act, do or carry out a particular C&&¥Se of action on their death
or incapacity. However the Trustee is_not bound by any such direction and the

, ion if it causes the Fund to become a

Non-Complying Self Mana > on Fund.

Rule 15. Binding Death Nomin¢

Explanation
The SIS Act states that, if the Rule Mpermit it, a Member of the Fund may require

the Trustee to provide any B of the Member, on or after the death of the
Member, to the Legal Persona Re & e or a Dependant of the Member. The Member
does this by making wha, gd to as a "Binding Death Benefit Nomination".
The Trustee must acc ] Death Benefit Nomination. However the Trustee must
first provide the Me be [ jent information for the purpose of submitting a Binding
Death Benef/t Ng . Qs important to understand that the nomination can only be for

as defined under the ACT.

enefit Nomination (except if the Fund is a Self Managed Superannuation
ve effect on that date three years after it was first signed or last
confirmed or ated by the Member.

Generally aBinding Death Benefit Nomination ceases to have effect on that date three years
after it was first signed or last confirmed or updated by the Member. This is not the case
with the Strategist SMSF deed where a Binding Death Benefit Nomination is permanent if
worded to that effect unless altered by the member.

A Binding Death Benefit Nomination may be limited to the extent that a Member only
nominates a person or persons and a proportion of the Member's Benefits to be paid to the
person or each person. Accordingly a Member who wishes to have certainty about the
manner in which Benefits are provided to a Dependant should consider making use of other
options available as detailed in Rules 16 and 17. Alternatively, this Rule allows the Legal
Personal Representative with consent of the Trustee after the death of a Member to apply
the Member's Benefits as requested by the Legal Personal Representative.
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Rule

15.1. The Trustee must when required to do so by the Act provide a Member with

that information that the Trustee reasonably believes the Member reasonably
needs for the purpose of submitting a Binding Death Benefit Nomination.

15.2. A Member or the Legal Personal Representative of a Member may provide the

Trustee with a Binding Death Benefit Nomination or a replacement to a prior
Binding Death Benefit Nomination.

15.3. Subject to the Act the Trustee must accept a Binding Death Benefit

Nomination and shall be bound to act in accordance with that Bin Death
Benefit Nomination so long as, in doing so, the Fund i t 4 of the
Act.

15.4. A Binding Death Benefit Nomination:
(@) must be in writing;

(b)  must require the Trustee to provide any R
or after the death of the Member, to
Dependant of the Member;

(c) must be signed, and dated, by the Mem¥
being persons:

(i) each of whom has turned

(i) neither of whomy,li 3 eptioned in the notice; and
(d)  must contain a declarati fo), s dated, by the witness stating that the
notice was signed by the 9" the Legal Personal Representative of a

ger may confirm, amend or revoke a Binding Death
iously given by the Member to the Trustee. A

g Death Benefit Nomination which requires a Benefit to be paid to the

pouse of a Member will be deemed to have been revoked if proceedings have
een commenced pursuant to the Family Law Act 1975 or some similar
foreign legislation seeking the dissolution of that Member's marriage to that
spouse.

15.7. Unless sooner revoked by the Member or the Legal Personal Representative of

the Member who gave the Binding Death Benefit Nomination or deemed to
have been revoked a Binding Death Benefit Nomination will have an indefinite
term unless the Member has stipulated otherwise.

15.8. Alternatively to Rules 15.1 to 15.7 above the Legal Personal Representative

with the consent of the Trustee may subject to the Rules and the Act require
the Trustee to provide Benefits payable on the death of the Member to
whomever and howsoever as that Legal Personal Representative directs.
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Rule 16. Incorporation of a Death Benefit request in the Rules

Explanation

The SIS Act states that if the Rules of a Fund permit it a Member may request the Trustee
to provide any Benefits in respect of the Member, on or after the death of the Member, to
the Legal Personal Representative or a Dependant of the Member provided any such request
would not render the Fund to be a Non-Complying Self Managed Superannuation Fund

These Rules permit a Member to request that the Trustee establish a Death Benefit R
The request if accepted will bind the Trustee to pay a Member's Benefits u th
death as that Member requests.

However before accepting a Member's request to establish a Death Benefi

i the"Member
insurance plan and

request the Trustee may, after discussion with the Memb¢
resubmit the request. The Trustee may also need to reass
increase any life insurance cover.

Warning: Any requests for a Death Benefit Rule that was provided to the Trustee before 1
July 2007 should be reviewed in light of the new, r Super rules.

Rule

resentative of the Member may provide

the Trustee with a
Death Benefit
the death of t
Personal R
Benefit is

16.1. A Member or the Legald A5
) writing requesting the Trustee to establish a
¢ s the Trustee to pay Benefits in the event of
be g manner and form that the Member or the Legal
e Member so chooses including whether the
Benefit, a Pension Benefit or combination of

accept or reject any notice referred to at Rule 16.1 and

if it holds a Binding Death Benefit Nomination for that Member.
istee accepts the notice the Trustee shall be bound to act in
& e with that Death Benefit Rule that is established as a consequence
accepting the notice.

Member or the Legal Personal Representative of the Member may provide

the Trustee with a notice in writing requesting the Trustee to delete or amend
a Death Benefit Rule that was previously established at the request of the
Member and if amended the Trustee shall act in accordance with that
amended Death Benefit Rule.

16.4. The Trustee shall not accept any notice referred to at Rule 16.1 or 16.3 if that

would cause the Fund to become a Non-Complying Self Managed
Superannuation Fund.
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Rule 17. Terms and conditions of a Pension deemed to be a Rule

Explanation

Rule 48.2 states that the Trustee must document the terms and conditions set down for the
payment of a Pension and notify the Member of these terms and conditions. This Rule
deems that those terms and conditions to be part of the Rules. This ensures that where for
example the terms and conditions of a Pension provide for a reversion of the Pension on
death of the Member to their Spouse, Dependant or Legal Personal Representative
Trustee is bound to act in accordance with those terms and conditions.

Warning: Pension arrangements entered into prior to 1 July 2007 must
ensure that the terms and conditions of the Pension meet the new standard:
SIS Regulations.

out i

Rule

17.1. A Member or the Legal Personal Represef@ative of theflember may in writing

notify the Trustee of his or her accepta
Pension payable according to Rule 48 as 4
Member or the Legal Personal Representative O
conditions will be deemed to bg
cause the Fund to be a Non-Cg

¥ Self Managed Superannuation Fund.
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Part Two: Operation and Administration of
the Fund

Termination of Membership

Rule 18. Expulsion of a Member

Explanation

The object of this Rule is to allow the Trustee to expel a Member for
considers necessary. The Trustee might do this if the Trustee felt t
membership of the Fund was not in the interests of the F
there is a family break down and inter personal relatio
Fund.

Rule

18.1. The Trustee may expel a Membeg
that the Trustee detegmines v

Trustee of the Fund.
18.2. If a Member is expellgg Fund pursuant to Rule 18.1 the balance of

s Member of the Fund for any reason
ame time the person must retire as

o Pe transferred to such other Superannuation
Member and if the Trustee of the Fund has not

received a ion from a Member or former Member within a
period of si s the time the Trustee notified the Member of their
expulsi transfer the Member's Accounts to an Eligible
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Rule 19. Ceasing to be a Member

Explanation
Normally a Member will only cease being a Member:
if the Member dies; or

the Member is no longer entitled to receive Benefits from the Fund; or

the Member ceases to be eligible to be a Trustee (or ceases to be eligib
be a director of a company which is a Trustee).

The Trustee also has the power to determine that a Member sh
be a Member (for example if two Members who are spouse
divorce the Trustee might decide that in the interests of e Fi
those persons should not be a Member of the Fupng

Rule

Unless prohibited by the Act a Member shall be deemed t 2d to be a Member on

the first to occur of the following:

(a) the Member no longer being entit eive Benefits from the Fund;

(b) the Trustee determining th e er ¢¥ould no longer be a Member;

(c) the death of the Me e Trustee decides otherwise, no later than
the time any Legal 2 epr®entative of the Member ceases to act as
Trustee or director of p Company;

(d) the date bein e earliest of either:

irector of a company which is a Trustee unless a Legal
Representative of that Member is appointed a Trustee; or

te just before a Member became ineligible to be a Trustee or to
a director of a company which is a Trustee unless a Legal Personal
epresentative of that Member is appointed as a Trustee.
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Members' Accounts

Rule 20. The Trustee must keep Members' Accounts

Explanation

The Trustee must keep an individual account for each Member. An account may be either a
Member's Accumulation Account or a Member's Pension Account. More than one
Accumulation account or Pension Account may be kept for each Member.

The Trustee should ensure that a record is kept of the various compone f S
Benefit in the Fund. This will assist the Trustee in determining the taxation eque of
any Benefits paid to a Member or upon the death of the Member to a da the

Legal Personal Representative of the Member. These components a
The Tax Free Component comprising:

a Crystallised Segment - is a consolidation of various e
Benefits calculated as at 30 June 2007 including any u
exempt component, concessional component and Post

a Contributions Segment - includes all non-assessable Con ons made from 1 July
2007, typically a Member's personal or 'non-cog@assional’ Contributions.

The Taxable Component is th dember's Benefit less the Tax Free

Component and comprises:

An Element Taxed in the Fund - co [Si putions and Earnings which have been

An Element Untaxed in the Funa bn in a Self Managed Superannuation Fund
however this component e death of a Member whereby the proceeds of an
insurance policy on the [i are received by the Trustee for payment to the

must keep for each Member an account that records

or deducted from those accounts.

. The balance of a Member's Account must be positive.

20.3. The Trustee can keep more than one account for a Member including more

tions received, Earnings, amounts allocated to or from Reserves,
s paid and all other amounts that the Trustee resolves should be added

than one Member's Accumulation Account and more than one Member's

Pension Account.

20.4. The Trustee must keep a record of the Tax Free and Taxable Components of a
Member's Benefit in a Member's Account or Accounts.
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Rule 21. Additions to a Member's Account

Explanation

Additions to a Member's Account will normally represent Contributions, roll-overs or
Earnings. Additions may also include an allocation made by the Trustee from a Reserve into
a Member's Account.

Contributions may include Splittable Contributions that have been transferred from a
Member's Spouse in accordance with the spouse contributions splitting rules in the Act@\see
Rule 27.

Rule

On the last day of each month or such other time as the Trustee mi
earlier date as required by the Act the Trustee shall add to g

or on any

(a) the amount of Contributions received by
Member; and

or the benefit of the

(b) at the discretion of the Trustee such part o ® Earnings as the Trustee
believes should be added to that M r's Account; and

(c) the amount of any Splitt@le C iof as the Trustee has agreed to add
to that Member's Account;

(d) ri titled because of a Payment Split; and

(e) allocations of Reserves as the Trustee might
provided that any suc ember's Account does not cause the Fund to
become a Non-Compl aged Superannuation Fund.
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Rule 22. Deductions from a Member's Account

Explanation

Deductions from a Member's Account will normally represent expenses directly attributable
to the Member or that portion of the Fund's general expenses that the Trustee requires to
be allocated to the Member's Account. Deductions may also include any losses which the
Trustee believes should be attributed to that Member, an Excess Contributions Tax liability
assessed to the Member and any transfers such as transfers of Splittable Contribu
taken by the Trustee from a Member's Account and transferred to another account.

Rule

On the last day of each month or such other time as the Trustee i any
earlier date as required by the Act the Trustee shall deduct_fis

(a) that part of the expenses of the Fung elieves should be
deducted from that Member's Account;

(b) that part of any losses of the Fund thd ustee believes should be

deducted from that Member's Account; and

(c) the amount of any p ent its made to the Member or any other
person from that Memb Ac ; a

(d) the amount of any
should be deducted

ble by the Trustee that the Trustee believes
ber's Account; and

(e)  the amount ontributions Tax liability required to be deducted
from that M t in accordance with Rule 25; and

() the ny Splittable Contributions that the Trustee has agreed to
deduct ember's Account; and
(9) an nt*which is to required to be deducted from that Member's Account

a Payment Split; and

ny other amount which the Trustee believes should be deducted from that
ember's Account, including any amount to be transferred to a Reserve or to
another Member's Account, provided that the amount of any such deduction
would not cause the balance of the Member's Account to be less than that
Member's Minimum Benefits unless allowed by the Act; and

provided that any such deduction does not cause the Fund to become a Non-Complying Self
Managed Superannuation Fund.
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Appointment of Auditor and Specialists

Rule 23. The Trustee must appoint an Approved Auditor and may
appoint a specialist

Explanation

The Trustee must each year appoint an Auditor to audit the Fund. The Auditor is requRRd to
produce an annual report.

The law relating to Self Managed Superannuation Funds is extremely compl
comply with the law might see the Fund severely penalised and might cause a
fined and even imprisoned. As a consequence the Trustee might decide j
that a specialist be appointed to assist the Trustee in ensuring that t
Managed Superannuation Fund and to assist the Trustee in 1
management of the Fund.

Rule

23.1. On establishment of the Fund and for every subs nt year of income the
Trustee must appoint an Auditor gudit the Fund who must give to the

23.2. On establishment of the Fun ‘
the Trustee shall appoig cialists as required by the Trustee to assist

Superannuation Fu 5 0 assist the Trustee in the management and
administration o
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Contributions, Roll-Overs and Transfers

Rule 24. Who can make Contributions

Explanation

The Trustee may accept Contributions from:

(i) a Member;

(ii) a Member's employer;

(iii) a Member's Spouse;

(iv)  a relative of a Member;

(v) an employer of the Spouse or relative of the Member;
(vi) the Regulator;

(vii)  the Government, or

(viii) any other person or entity,

provided the Contributions are made in accordance with the . From 1 July 2007 annual
limits have been imposed to cap the amount ofglmmtributions which can be made by or for
the benefit of a Member. More informgation is @ *d.about these limits in the Product
Disclosure Statement supplied with t S

N ¥ transfer of assets. However care
ing with the acquisition of assets from

needs to be taken that the rules i
Members are not contravened.

e Trustee with their tax file number before any
eir behalf to the Fund.

A Member must ensure tha
Contributions are made byithe

Rule

ibutions to the Fund for the benefit of a Member provided the
f acceptance of those Contributions:

A person m m Co
Fund will not8by

b a Non-Complying Self Managed Superannuation Fund, or

e in breach of the Act.

(b)
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Rule 25. Excess Contributions

Explanation
Superannuation Contributions are subject to annual limits.

Any Contributions received by the Fund that are in excess of a relevant limit will be subject
to additional tax. This tax - an Excess Contributions Tax - is imposed on individuals (and

not the Fund). Where an Excess Contributions Tax liability arises a Member will be ablg and
in some cases must withdraw an amount equal to their tax liability from the Fund.

If a member is over 65 the Fund may return non-concessional contribution

Rule

lodged with the
pt oWthat request pay
Taxation Office that

If a Member has an Excess Contributions Tax Liability a
Trustee a Release Request the Trustee shall within thirt
to the Member or at the Member's request pay to
amount which is the lesser of:

(a) any amount which the Member has by notice attached to the Release Request
requested that the Trustee pays ember or to the Australian Taxation
Office; or

(b) the amount of Excess Contrib ted on that Release; or

(c) the total amount of th perannuation Interest in the Fund.

Rule 26. The Trustee
Supera

Explanation

Ordte discretion as to whether to accept any such transfer or not. The
an acceptance subject to conditions. Where the Trustee resolves to

Rule

A Member or the Legal Personal Representative of the Member may request that the
Trustee accept a transfer of an amount from another Superannuation Entity. The Trustee
shall in its sole discretion determine whether or not to accept the whole or part of such
amount and whether or not conditions should apply to the acceptance of that transfer. The
Trustee cannot accept a transfer of an amount to the Fund if acceptance of that amount
would cause the Fund to become a Non-Complying Self Managed Superannuation Fund.
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Rule 27. Allotments, Transfers and Rollovers of Benefits

Explanation

A Member may request the Trustee to allot, transfer or rollover all or part of their Member's
Account to another Superannuation Entity or to another Member's Account. The Trustee
may also at its discretion so allot, transfer or rollover all or part of a Member's Account.

Examples of where such transfers might be appropriate are:

upon receipt of a request from a Member to transfer an amount of SpR&able
Contributions from their Member's Account to their Spous
Account;

where a Payment Split is required to be made for the p
of the Family Law Act 1975; and

where one Member separates from his or WIS also a Member.

Rule

27.1. If a Member or the Legal Personal Represen e Member:

(@)  requests the Trustee to allot,
Account to another Symeran
and

or rollover all or part of their Member's
ity or to another Member's Account,

(b)  the Trustee is satisf
cause the Fund togi

such allotment, transfer or rollover will not
lying Self Managed Superannuation Fund,

(©) 2d by law or agreement made for the purposes of
he Trustee shall within such period as required by
transfer or rollover the whole or that part of the

nt to that other Superannuation Entity or to the other

ré ce at its sole discretion unless prohibited by the Act may transfer

or to another Member's Account provided that in so doing the Fund does
ot become a Non-Complying Self Managed Superannuation Fund or breach
e Minimum Benefit provisions.

.3. The Trustee may effect the transfer or rollover in the manner and form of its

choice including whether the transfer is by way of cash or assets or has
conditions attached.
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Investments

Rule 28. The Trustee must formulate a written investment strategy

Explanation

The Trustee must prepare and implement a written investment strategy. This is a
requirement of the Act. The investment strategy:

must reflect the purpose and circumstances of the Fund and havg particular
regard to the membership profile, Benefit structure, tax position li -
requirements of the Fund;

should set out the investment objectives of the Fund and de ste
will achieve those objectives.
Breaches of the investment strategy requirement may resu, ing fined or

sued for loss or damages. In addition, the Fund could beg

If the circumstances of the Fund change (for example beca
exceptional Contribution) the Trustee should reconsider and
strategy.

Rule

28.1. The Trustee must formulate alNglmMm an investment strategy that

considers the whole mstances of the Fund including, but not
limited to, the followij

(@)  the risk involv olding and realising, and the likely return from
idering its objectives and its expected cash flow
(b) e Fund's (or part of the Fund's) investments as a whole

tent to which the investments are diverse or involve the Fund
osed to risks from inadequate diversification;

ty of the Fund's investments considering its expected cash flow
irements;

ability of the Fund to discharge its existing and prospective liabilities.

28.2. The investment strategy must be documented in writing and signed by the
Trustee.

28.3. The investment strategy may consist of one strategy for the whole of the
Fund or separate investment strategies for the various parts of the Fund.
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28.4. The Trustee must review the Fund's investment strategy annually and may

amend that investment strategy after such review or at any other time the
Trustee believes is appropriate. If the Trustee amends an investment strategy
all Members affected by any such amendment shall be advised in writing of all
details of the amendment.

28.5. A Member may at any reasonable time request the Trustee to produce the

Fund's investment strategy for inspection and the Trustee shall comply with
this request by the Member.

28.6. The Trustee must also set an investment strategy for one or more Re

of the Fund. Any such investment strategy must be bas
management of assets of the Reserve or such other r
down in the Act.

28.7. In setting the investment strategy the Trustee may

investment adviser provided the Trustee reg
is qualified and has the necessary skills to

Rule 29. The Trustee must invest the as

Explanation

The Trustee must invest the assets of the Fu,

The Trustee must ensure all investme eci ar ade in accordance with the

investment strategy.

While all of the assets of the Fund,
determined in an investment st
for the Fund at this time.

sh, the Trustee of the Fund must have
heholding of cash is the appropriate investment

Rule

The Trustee must assets of the Fund in accordance with the Fund's investment

strategy.

Jer can request the Trustee to invest their account
tely or jointly

The Trustee may adopt a "pooled investment strategy" or a "separate investment strategy"
for the Fund. A Member may request the Trustee to adopt a separate investment strategy
for that Member.

Rule

A Member or the Legal Personal Representative of the Member can request the Trustee to
invest Contributions, transfers or rollovers made to the Fund for the benefit of that Member
and income from the investment of those Contributions, transfers and rollovers separately
from any other investments of the Fund. The Trustee need not accept that request.
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Rule 31.

Authorised investments

Explanation

These wide provisions are to ensure that there is no doubt as to a Trustee's ability to make
various investments. The Trustee should not make investments if that would cause the Fund
to fail the "sole purpose test" or become a Non-Complying Self Managed Superannuation

Fund.
Rule
31.1. Subject to the Act, these Rules and provided any investment do
in the Fund becoming a Non-Complying Self Managed
the Trustee may invest the assets of the Fund as if i
beneficial owner of those assets. In investipg
Trustee shall exercise that diligence and pr,
would exercise in conducting his or her own
31.2. Unless otherwise prohibited by the Rules, th& invest the assets
of the Fund in any investment the Trus pelieves appropriate. The
investments may be both within d outside Australia. In particular, the
Trustee shall have the power t r invest any moneys requiring to be
invested under these Ruyges ei or in partnership or co-ownership
with any person or person
(a) Authorised investmen y or more of the investments from time to
time sanctioned b ny¥ State or Territory of Australia for the
(b) Real and p 0 the acquisition of real or personal property or
any inter i ithSut limiting the generality thereof of any patent,

(d)

EON2008.9_v1

rmula, secret process, concession, trademark and other
in Australia or in any other country;

e acquisition of fully or partly paid shares including redeemable,
or redeemable preference shares, stock debentures, debenture
k™DOnds, units, securities or obligations or any interest, with or without
rred, restricted, qualified or special rights relating thereto and whether or
there is or is not a liability in respect of any such shares, units, securities
interests, of or in any public proprietary or no liability company,
association, firm, mutual fund or unit trust wherever incorporated or formed,
whether carrying on business in Australia or in any other country, or in giving
any guarantee or otherwise becoming a proprietor of a company limited by
guarantee;

Option and rights: in the acquisition of options, entitlements or rights to any
of the securities mentioned in paragraph (c) of this sub-clause;
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(e)

()

(9)

(h)

()

6))

(k)

(M

Rule 32.

Deposit: on fixed deposit or at call with any bank, savings bank, building
society, company, corporation or firm wherever incorporated or situated and
wherever carrying on business;

Insurance: in the acquisition of any policy of assurance or insurance of any
kind whatsoever and wherever made;

Loans: in making loans to any person or company except to Members or a
relative of a Member;

Commodity contracts: in the acquisition of forej
contracts, commodity contracts and also options
kind which are quoted on a recognised stock ex

Permanent building society: in the lod
building society wherever situated by
funds therewith;

with a permanent
es therein or depositing

Deferred property: in the acquisition of any reversionary or deferred property
or rights of any description;

Warrants: in the acquis o] rra
Trustee Power

Explanation

This Rule is designed the te fficient powers to administer the Fund and
manage the invest, ts o Fund.

Rule

(b)

EON2008.9_v1

ministration of the Fund and in the exercise of the powers,

ties and discretions conferred by the Deed, by the Rules or by law the
rustee shall in addition to those powers conferred on the Trustee by the Act
ave the following additional powers:

To deal with assets: to sell, call in, convert into money, grant options or
rights to purchase, mortgage, charge, sub-charge, or otherwise deal with or
dispose of or transfer any item or asset comprising the whole or part of the
Fund;

Real property: to acquire, dispose of, exchange, strata title, subdivide,
mortgage, sub-mortgage, lease, sub-lease, grant, release or vary any right or
easement or otherwise deal with any interest in real property;
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(c) Personal property: to acquire, dispose of, exchange, hire, lease, mortgage
or otherwise deal with any interest in personal property;

(d) Lease: to rent premises from any person, acquire the interest of any lessee

in any lease, purchase, hire, take on lease, grant leases, sub-leases,
tenancies or rights of any nature to any interest in real estate, motor
vehicles, computer hardware and software, fixtures and fittings, furniture,
utensils, plant and equipment and other personal property of any description;

(e) To let: to lease and let property owned by the Fund or held by the Trustee

Trustee may decide, to accept surrenders from, and to m
with a lessee or tenant as the Trustee may consider appropriate;

to time to employ or engage and pay o
agents, self managed superannuation fi
auditors, accountants, brokers, surveyors
business of the Fund including to transac
power of attorney of the Trustee or to do & reqwred to be done in
connection with the administration of the trusts declared in the Deed, and to
act upon the opinion or advice uch person without being responsible
for any loss or damage occasione in accordance therewith;

(g) To lend: subject to these Rules a o lend and advance moneys;

borfowing is allowed by section 67(4A) of the
the security valuation that the trustee deems
he investment strategy.

(h)  To Borrow: to bor
SIS Act. To any perceg
appropriate in

(i) Bank accouni¥y i e of the Fund or in the name of any
as nominee of the Trustee, or in the joint names of the

expenses: to pay out of the assets, Reserves or the income of

th® Fund all costs charges and expenses incidental to the management of the
F#¥id or to the exercise of any power, authority or discretion contained in the
les or the Deed;

(k) Pay general expenses: to pay insurance premiums, rates, taxes, rents, and

outgoings in connection with any real or personal property of the Fund from
the assets, Reserves or the income of the Fund and to manage such property
and effect repairs as the Trustee may consider necessary or advisable;
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(I) Corporate securities: with respect to any company in which the Trustee

holds shares, stocks, debentures, options, convertible notes or is otherwise
interested or concerned ("securities") to exercise the following powers in
addition to powers conferred by law:

(i) to pay calls on securities or to permit securities to be forfeited and
sold;

(i) to purchase securities and to take up securities of a new issue;

(iii) to attend meetings personally or by proxy, attorney or re
and vote at the discretion of the Trustee;

(iv)  to sell securities at such price and upon such
security as the Trustee decides;

(v) to agree to any arrangement relating to the sa
of any securities, or modifying any rights,
relation to the securities, to agree to any
the increase or reduction of the
stock or of the capital of any co
whole or any part of the Fund
substituted or given in exchan

nts oWany shares or
securities form the
such securities are

relating to the securities and generally
securities as if the Trustee g

O manage and deal with any
ed them beneficially; and

(vi)  to agree in res geup with the liquidator of a company or
any member o ~ any other person, in all things as the
Trustee shall deci ision or partition in kind or specie of

the assets or_nrope wnatsoever nature of the company and to
accept any 3 and property in payment or satisfaction of
any intere Frustee in the company with power to pay any

hase or settlement by the Trustee in the

ligations as a holder of any units in such trust and to accept
s by the trustee of such unit trust;

0 acquire by means of purchase or otherwise and to sell,

relinquish or otherwise deal in franchises, franchise agreements,
icences or things of like nature;

~

Subdivision of property: to partition or agree to the partition of or to
subdivide or agree to the subdivision of property of any kind which, or any
interest in which, may for the time being be subject to these trusts and to
pay moneys by way of equality or partition;

(p) Maintain property: to maintain and preserve in good condition any real or

personal property of the Fund or otherwise held by the Trustee according to
the Rules and to pay or defray those costs;

(a) Power to set aside: to set aside out of the income or capital of the Fund
from time to time such money as may in the opinion of the Trustee be
sufficient to meet any debt or obligation due or accruing;
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(r)

Future contracts and options: to engage brokers or commission agents,
vary and determine terms of any such engagement directly or through a
broker or agent in any market in any part of the world buy sell, open, close-
out or otherwise deal in futures contracts of all kinds, enter into, vary,
exercise, abandon or sell any put or call option or rights, or place bids, make
offers, hedge and effect orders including buy, sell, straddle, switch and stop-
loss order, to tender and take delivery of commodities and currencies which
are the subject of any futures contract or option, and otherwise to do and
perform all things to operate on, utilise or deal with facilities of any stock or
futures exchange provided the Trustee maintains a risk ma

strategy;

(s) Trustee's power to deal with itself: notwithstanding an
equity to the contrary:

0] to acquire as property of the Fund real or pe
and beneficial interest in which is at
absolute property of the Trustee
acquired is acquired for a considgmati
current Market Value of the prope
the beneficial interest in and to
Trustee according to the Rules;

any property so
reater than the
hich such acquisition
hall be held by the

(i) to dispose of any beneficial interest in property of the Fund to itself;

(iii) to lease to the Fund a or personal property the legal and
beneficial interestgi the date of such acquisition the

€,

(iv)  to lease any property o o itself;

(t) Policies: to effect @
of any Member or i

olicies of life assurance of any kind on the life
sickness, disability or accident to any Member,
BUrrender, change the status of and deal with
whatsoever, whether or not these policies are

licences: to apply for, purchase and hold any permit, agency or
ich may be desirable or required to enable or facilitate the carrying
of "any business which the Trustee is empowered to engage in and to
ender, relinquish, sell, vary or assign the same;

( hoses-in-action: to acquire choses-in-action including debts and

obligations of all kinds for value or by way of gift or at a discount or at a
premium and to assign, release, vary, relinquish or otherwise deal with the
choses-in-action in any way whatsoever on such terms and conditions as the
Trustee may see fit;

(w) Receive gifts or distributions: to receive property by gift inter vivos or by
distribution under a will or under the provisions of any other trust or
otherwise from any person as an addition to the trust fund, whether subject
to liabilities or not and to hold these gifts according to the Rules and to
administer such additions under these provisions;

64
EON2008.9_v1




(x) Legal proceedings: to institute, join in and defend proceedings at law or by

way of mediation or arbitration and to proceed to the final end and
determination of, or to compromise the same and to compromise and settle
any such dispute or proceedings for such consideration and upon the terms
and conditions as the Trustee may decide;

(y) Intellectual property: to apply for, purchase or otherwise acquire and to

sell patents, patent rights, copyrights, trade marks, designs, formulas,
licenses, concessions, know-how and the like, conferring any exclusive or
non-exclusive or limited right to use of any other intellectual pr
and to use, exercise, develop or grant licenses in respect of or oth
to account the property rights or information so acquired;

(z) Release of powers: by irrevocable deed to renounce and releas

conferred on the Trustee under the Rules in respect
of the Trustee or the income or any part thereof.
release any power or powers shall be dee
exercisable by the Trustee to the extent o

and no longer

incidental to the
ies hereby conferred on

(aa) Incidental powers: to do all such other t

exercise of the powers, rights, discretio
the Trustee.

and authg

(bb) To grant power of attorney:_in the exercise of all or any of the powers
herein confirmed upon the Tr appoint an attorney and to execute any
power of attorney or h ot ent as in the opinion of the Trustee is
necessary for the exerc po S.

(cc) To appoint a custogi point a custodian to hold the legal title of any
y the Trustee on such terms as the Trustee

thinks fit.

32.2. These power; gition to any other powers, authorities and

ustee by another provision of the Deed, the Rules

| not be limited by, or be construed so as to be limited by
owers, authorities and discretions otherwise provided by the

s a Complying Self Managed Superannuation Fund.

Trustee who is a natural person may be a director of any company in which

any moneys forming part of the Fund are from time to time invested and may
receive the remuneration attached to such office without being liable to
account for it unless that appointment would cause the Fund to become a
Non-Complying Self Managed Superannuation Fund.

32.6. Subject to the terms of these rules the Trustee may exercise or concur in

exercising all powers and discretions given under this Deed or by law
notwithstanding that it or any person being a director or shareholder of the
Trustee has or may have a direct or indirect interest in the result of exercising
such powers or discretion or may benefit either directly or indirectly as a
result of the exercise of any such power or discretion and notwithstanding
that the Trustee for the time being is the sole Trustee.
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Rule 33. The assets of the Fund are to be held in the Trustee's
name

Explanation

The SIS Act as well as the Rules require that all the assets of the Fund be in the Trustee's
name and be held separately from any assets held by the Trustee personally, a Member, or
by an employer of a Member. No Member has any entitlement to a specific asset of the
Fund.

Rule

33.1 Except if required for the purposes of section 67(4A) of
of the Fund must be held in the Trustee's name and
from any assets held by the Trustee personall mployer of

Rule 34. Trustee may receive gifts or dist

Explanation

derived from any investments made by
(i) any company;

(ii) any trust including a family
deceased person;

(iii)  any partnership, busi
(iv)  any government

so long as the accept ch gift or distribution does not cause the Fund to
become a Non-Comalyi If Mahaged Superannuation Fund.

y the Fund can be in cash or property. Distributions would
ote that there can be adverse tax consequences if the Fund

The Trustee can accept a distribution or a gift made to the Fund provided the
Fund will not by reason of acceptance of that distribution or gift become a
Non-Complying Self Managed Superannuation Fund or the Trustee otherwise
resolves that the Trustee should not accept that distribution or gift.

34.2

The Trustee may allocate any such distribution or gift at its discretion to the
Earnings, a Reserve, a Member's Account or apply it for any such purpose as
the Trustee determines including the payment of a pension to a Member,
their Legal Personal Representative or to a Dependant in the event of the
Member's death.
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Rule 35. The Trustee must not borrow unless permitted by the Act

Explanation

The Trustee will not normally be allowed to borrow or mortgage or charge the assets of the
Fund. A borrowing includes an overdraft or a margin account.

Except for limited short term borrowings the major exception to the "no borrowings" rules
contained within the SIS Act are the "instalment warrant” borrowing rules mentionggd below
(which are not limited to "instalment warrants").

In September 2007, legislation was passed (section 67(4A) of the SIS
superannuation funds to borrow. The "instalment warrant” borrowing rules
borrow to acquire an asset provided the legal title to the asset (or rep

superannuation fund to allow a superannuation fund to
an investment property;
a share portfolio;

units in a unit trust.

Any borrowing arrangement must be glone o ed recourse basis; i.e. existing assets of
the fund cannot be used as security i

in a default.

The Fund must not be the legal o f estment but it must be the beneficial owner

of the asset. This means that sc tity must hold the asset in trust for the fund,

such as a separate trustee ¢ the same trustee as the Fund's. There is no

rule as to who must hold |, e asset but it should not be the member as this may
in t und being non-compliant.

The trust holding t t not be an "active trust”, as there may be adverse capital
gains tax conse the trust when the Fund eventually calls for transfer of the legal
tity holding the asset must hold it on trust while the fund will

ent on who the lender can be but the most obvious arrangement would
lend directly to a Fund. A member or associated party can also lend money

To avoid capital gains tax and stamp duties on transfer of an asset from a trustee to a fund,
the trustee must be a "bare trustee". This means that the trustee must not have any
positive duties; this will automatically be the case when the asset is shares however when
the asset is real estate a manager must be appointed to manage the asset.

Due to the complex nature of this arrangement and the importance of ensuring it is
correctly established professional advice is recommended.
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Rule

Except as otherwise provided by the Act the Trustee must not:

(a) borrow money;
(b) maintain an existing borrowing of money;

(c) recognise, or anyway encourage or sanction, a charge over, or in relation to a
Member's Benefits; or

(d) give a charge over, or in relation to, an asset of the Fund.

35.1. The Fund may borrow unless this would render the Fund a n 0
Fund and provided that:

(a) the borrowed money is applied for the purposes of the n t
other than one which the fund is prohibited from acquir
(b)  the asset is held on trust so that the fund 4% ial interest in the

asset;
(c) the fund has a right to acquire legal owners@o of the asg#t; and

(d)  the rights of the lender against the supera fund for default on the
borrowing, or on the sum of the borrowing and charges related to the

borrowing, are limited to rights rel the asset.
35.2. The Trustee must not acq an frola member or an associate of a
member unless that asset a ble acquisition under the Act and

acquired at market val

Earnings

Rule 36. The T stee st determine and allocate the Earnings of
th n

determine the Earnings of the Fund each Financial Year.

Rule

36.1 The amount of the Fund's Earnings for all or part of a Financial Year is to be
determined by the Trustee and may include income received and accrued,
realised and unrealised gains and any other such amounts as the Trustee
believes should form part of the Fund's Earnings.

36.2 The Trustee has sole discretion as to where to allocate or as to how to apply
Earnings including allocating Earnings to an Accumulation Account, a Pension
Account, or a Reserve and using Earnings to pay a Benefit or expense of the
Fund or any tax imposed upon the Fund.
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Reserves

Rule 37. The Trustee may establish a Reserve

Explanation

The Trustee may create a Reserve. Normally a Reserve would be created to meet an
expected liability of the Fund. A Member does not have any entitlement to amount€credited
to a Reserve.

As examples the Trustee might establish a Reserve to which the followin [9) be
added:

Earnings before being allocated to Members.

An amount (generally on the advice of an ac to en that the

Trustee has sufficient funds to pay a Pensj

Self-insurance amounts (whether for the
one or more of the Members).

Further the Trustee might establigimeReserve from which tax deductible

Rule

@ e amounts to those Reserves as it considers appropriate (except

ve if that would result in the Fund becoming a Non-Complying Self
anaged Superannuation Fund).

The Trustee must formulate and implement a separate investment strategy

for any Reserve. The investment strategy must be consistent with the Fund's
investment strategy and with the Trustee's ability to discharge liabilities
wherever actual or contingent, as and when they fall due.

37.3. No Member nor or any other person shall have any entitlement to any amount
in a Reserve.
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Taxation

Rule 38. Payment of Tax and allocation to Members' Accounts

Explanation
The general rule is that a Complying Superannuation Fund will be assessed to Tax on:

(i) Contributions made to the Fund on behalf of a Member (except non-
deductible Contributions made by a Member); plus

(i) Capital gains after deduction of same year and carried forward capjtal lo

(iii) Earnings derived by the Fund on investment of Contributions; le

(iv)  Deductible expenses incurred by the Fund (which might i
expenses); less

(v) Carried forward losses.

Tax is levied at a rate of 15% on the net income of a Co
(although "special income" is taxed at a rate of 45%). Ta
by the Fund for more than a year is applied to only 2/3rd.

will not be subject to Tax on ains derived from the investment of assets
used to fund payment of tho

Tax payable by the Fun ducted from the Member's Account of any particular
eserve or deducted from Earnings.

Rule

ee must pay all Tax properly assessed to the Trustee.
may in its discretion deduct from a Member's Account Tax paid or

ble by the Trustee:

a consequence of the receipt by the Trustee of a Contribution for the
nefit of a Member,

(b) payable on any income added to a Member's Account, and

(c) any Tax which the Trustee reasonably believes may be payable as a
consequence of a payment to a Member.

38.3. The Trustee may in its discretion deduct from any account, including a

Reserve, Tax paid or payable by the Trustee provided any such deduction will
not cause the Fund to become non-complying.

38.4. If the Trustee receives a refund of Tax the Trustee may add that refund to
such Members' Accounts or to such Reserve as it determines provided that
addition will not cause the Fund to become non-complying.
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Insurance

Rule 39. The Trustee may establish an insurance plan

Explanation

The Trustee may establish an insurance plan. The insurance plan may provide, amongst
other things, lump sum or annuity cover payable in the event of a Member's death
disablement. The insurances that may be acquired by the Trustee include sickness
accident, trauma, permanent disability and life insurance.

Rule
The Trustee may establish an insurance plan for the benefi nd so to enable the
Fund to make payments (including the payment of B 3 or disability) to a

tiveQpf a Member in the
ed by the Act.

Member, a Member's Dependant or the Legal Perso
event of a Member's death, disablement, illness or as o

Rule 40. The Trustee may self insure

Explanation

The insurance plan may also require the
Trustee to pay a Benefit to a Membg

f-insure the Fund (so as to enable the
ember's Legal Personal Representative). In
e Trustee should:

n elect to self insure and may establish a Reserve:

(a) to which such amounts as the Trustee might require shall be added for the
purpose of self insurance;

(b) from which the Trustee may pay amounts required to paid as a consequence
of the Trustee self insuring against an event; and

(c) from which amounts no longer required for the purpose of self insurance may
be transferred to such other Reserve or to such Member's Account as the
Trustee may determine.
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Rule 41. The Trustee has discretion as to the application of any
insurance proceeds

Rule
41.1. Subject to the Act the Trustee has absolute discretion as to the application of
any insurance proceeds received by the Fund and may allocate the proceeds
to any Member's Account or to Reserves of the Fund.

41.2. No Member nor their Legal Personal Representative nor any ofher person @as
any interest in any insurance proceeds that might be receive

Annual Accounts

Rule 42. The Trustee must prepare annusz

Rule
42.1. The Trustee must keep such accounting records as are required by the Act.
42.2.
42.3.
(a)
(b) prepare a i ont recording the profit derived or loss incurred

preceding Financial Year (or part year if the Fund was not
year);

nge for all tax returns and other statements required to be lodged
uant to the Act by the Fund to be lodged as and when required; and

prepare any Member and other statements and reports as required by the
Act.

42.4. The Trustee must retain the accounts and statements prepared in accordance

with Rule 42.3 for a period of 5 years after the end of the Financial Year to
which they relate.
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Fund Compliance

Rule 43. Trustee must maintain the Fund's complying status

Explanation

The Trustee must ensure that at all times the Fund is a Complying Self Managed
Superannuation Fund. This means that it must at all times comply with the provisi
SIS Act and its regulations and the Rules of this Fund.

of the

In certain cases the Trustee may become aware that it has taken an acti ult
in the Fund losing its status as a complying Self Managed Superannuation
circumstances the Trustee must prepare a Compliance Plan that resul,

returning to or ensuring its complying Self Managed Superannuatiq,

The action required under the Compliance Plan may resu,
Auditor, an adviser to the Fund, or the Regulator.

Rule

Where the Trustee becomes aware or is notified by the Auditor, an adviser to the Fund or
the Regulator that the Fund may lose tatus as a Complying Self Managed

Superannuation Fund the Trustee must:

(@)  liaise with the Auditor, al\@ser ulator to determine a Compliance Plan
to ensure the Fund; tuS@ms a Complying Self Managed Superannuation

Fund is maintained

(b) notify Memb required under the Compliance Plan; and

(©) take su i re d under the Compliance Plan within a reasonable
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Fund Insolvency

Rule 44. The Trustee must develop a Solvency Plan

Explanation

The Trustee must be able to pay Benefits and expenses as and when it is required.

If the Trustee believes that the Fund may become insolvent than the Trustee must pr
a Solvency Plan which if followed would ensure that the Fund remains solvegt.

The Solvency Plan may be written by the Trustee, the Fund'’s actuary, the A
advisor to the Fund or the Regulator.

Rule

Where the Trustee becomes aware or is notified by the
the Fund is or may become insolvent, the Trustee must:

's actuary that

(@)  meet with the actuary or Auditor to determi
Fund's solvency including but not limited to redu
or Members' Benefits;

*ncy Plan to ensure the
g any Members' Accounts

(b) notify Members of any ac req

n
(c) take such action as J eq d der the Solvency Plan prior to the
lodgement of the Fug ory return.

the Solvency Plan; and
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Part Three: Payment of Benefits by the
Trustee

Benefits Payable to a Member

Rule 45. Benefits payable to a Member

Explanation

Upon becoming entitled to receive a Benefit from the Fund a Membern
that Benefit by way of a lump sum or an income stream or as a co
some instances the Member may be required to receive a4 i

other instances, as an income stream.

A Member may choose to receive a Lump Sum Benefit 8% an in specitransfer of assets.

If a Benefit is paid to a Member aged 60 and over that pt generally be 'tax free'

to the Member.

he mode of payment of benefits to
2 member and a lump sum to

There is no need for the Fund to be consisten
members - for example a pension might be
another.

Rule

r the Legal Personal Representative of a Member
ive one or more of:

A Member or a Dependant
or any other person may b,

provide at any such Benefit would not result in the Fund breaching the Minimum Benefit
provisions, the Fund becoming a Non-Complying Self Managed Superannuation Fund or
would be in breach of the Act or these Rules.

75
EON2008.9_v1




Rule 46. When must Benefits be paid to a Member

Explanation

This Self Managed Superannuation Fund has been established to provide Benefits to the
Members or to their Dependants. This Rule ensures that Benefits are paid in accordance
with the Core and Ancillary Purposes of the Fund.

Rule
A Benefit must be paid to a Member or to a Dependant of a Member or to Le nal
Representative of a Member or to some other person if that Benefit is so req tob id

by the Rules or the Act.

Rule 47. Payment of a Lump Sum Benefit

Explanation

Normally Lump Sum Benefits can only be paid to a Member ent of the Member
(provided the Benefit is not a Preserved Benefit), the Member is permanently disabled, or if
the Member turns 65 years of age. The Trustee 0 be able to make payments to a
Member on compassionate grounds or ifgghat M ffering severe financial hardship.

Rule

47.1. Provided the Fund re@s
and subject to

ing Self Managed Superannuation Fund

bmber or the Legal Personal Representative of
equest and the Trustee may at its discretion pay
a Lump Su i ber.

47.2. Subject the Trustee may only pay a Lump Sum Benefit to a

. The may determine that the whole or any part of a Reserve can be

e Member in addition to the payment of that amount made pursuant
toMule 47.2.
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Rule 48. Payment of a Pension Benefit

Explanation

The Rules allow the Trustee to pay a Pension provided payment of the Pension is authorised
by the Act. This means that the Pension must meet certain standards that are set out in the
SIS Regulations and the Rules of the Fund must reflect these standards. This includes
Pensions that may have commenced in a Fund before 1 July 2007 such as 'allocated’,
'market linked' and 'defined benefit' Pensions.

The Fund may pay a Pension to a Member who has reached their Preservation
though that Member continues to work. This is known as a 'transition to Wi
pension.

The Trustee must set out the terms and conditions of a Pension in wri

Fund's Rules.

From 1 July 2007 members of a self managed superan
account based Pension - a Simple Pension. From 20 Se
types will not generally be available to a Member of a £
These Rules allow the payment of a Simple Pension with
Member's Account in the Fund.

the other pension
uperannuation Fund.
the balance of a

The terms and conditions for this Simple Pensj t include the following in light of
Simpler Super rules:
A minimum pension pay t lateg¥in accordance with the Member's age
as below that must be ma nually:
Age of @ %o of account balance
to be taken
Un 6 4
65- 5
79 6
80-84 7
85-89 9
90-94 11
95+ 14

he underlying capital of the Pension cannot be increased after the
commencement date by the addition of any Contributions or rollovers;

the Pension is able to be converted to a Lump Sum Benefit subject to special
rules applying for transition to retirement pensions - see below;

the Pension cannot be used as security for any borrowings (income or
underlying capital);

upon death of the Member the Pension can be transferred to a Dependant* as
a reversionary Pension or the balance of the pension account may be cashed
and paid as a lump sum to a Dependant or to the Legal Personal
Representative of the member.
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The special rules applying for a transition to retirement pension include that:

= the pension cannot be taken as a Lump Sum Benefit until the Member
meets a condition of release such as retirement, death, permanent
disability or age 65;

- the maximum Pension payment in any one year is limited to 10% of
the balance of the Member's Pension Account.

- the Simpler Super pension rules restrict the type of Dependants
whom a reversionary Pension may be paid or transfe
prohibit the reversion or transfer of a Pension to a Depe
that person is a Child of the Member and is an adul % and
older) unless they have a permanent disability thalfme
provisions of the Disability Services Act, 6 a re in of
ongoing support.

Rule

48.1.

48.2.

EON2008.9_v1

A Member or the Member's Legal Personal Rep e may request the

Trustee to pay a Pension to the Mamber, a Dependant of the Member or a
Legal Personal Representative of mber, provided the Pension is taken
to be a pension for the ose S Act. The payment of any Pension
must not result in the d a Non-Complying Self Managed
Superannuation Fund.

d form part of these Rules and any amount
ust be provided under those rules.

erve for the benefit of the provision of a Pension to a Member, a
D&8\endant of the Member, a Legal Personal Representative of the Member or
e other person.
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Incapacity

Rule 49. Member to advise Trustee of incapacity

Rule

49.1. As soon as practical after becoming incapacitated a Member or the Member's

Legal Personal Representative shall advise the Trustee of tha@Member's
incapacity. The Member shall submit to whatever medical examin n might
reasonably be required by the Trustee.

49.2. On receipt of that advice and after receipt of any medical
Trustee might require the Trustee shall determine wh ber

has been Temporarily Incapacitated or Permanently

Rule 50. Benefits payable for Temporar

Explanation

The Trustee may be able to pay a Member a Temporary Incapacity Benefit provided that the
amount of that Benefit is not greater than th t the Member was receiving from
Gainful Employment. An amount rec nf8AEmployment would include salary,
wages, a share of the profit of a partnelSQi ib8Cion from a trust, a bonus, or any
other form of benefit provided it was [ ovision of services by the Member.

Rule

such payment does not cause the Fund to become a Non-
naged Superannuation Fund for a period commencing from
at Temporary Incapacity to the earlier of:

at date on which the Trustee forms an opinion that the Member has become
ermanently Incapacitated,

the date of the death of the Member; or
(d) such other time as is allowed under the Act.

50.2. Subject to the Act the amount of that Temporary Incapacity Benefit shall be

no more than that amount which the Member was receiving from his Gainful
Employment before that Temporary Incapacity.

50.3. The Trustee may draw upon any Reserve to pay a Temporary Incapacity

Benefit or, if there are no Reserves, deduct an amount from the Member's
Account or any other account the Trustee so determines.
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Rule 51. Benefits payable for Permanent Incapacity

Explanation

Where a Member is Permanently Incapacitated the Trustee may pay the Member a Benefit
until such time as the Member retires or dies. The Benefit may be a Lump Sum, a Pension
or combination of a Lump Sum and Pension.

The Trustee might be able to make any such payment directly from that person's Mergber's
Account. Alternatively or additionally the payment might be funded from a Reserve.

The Trustee may be able to claim a tax deduction for the payment of a Pe
Incapacity Benefit. Any such deduction may be used by the Trustee as an ofi
same year or future year assessable income of the Fund.

Rule

51.1. If the Trustee is of the view that a Member

Incapacitated and provided that any sud
Fund becoming a Non-Complying Self Mé&
Trustee, in its absolute discretion may:

(@)  pay all of any balance of the I
Accounts to the Member, ¢

(b) pay part of any bala

Accounts to the Me
Member as a Lump
(as increased fr; i

nt or Legal Personal Representative of the
it and the balance of the Member's Accounts
to the Member as a Pension;

(©) of t€ Member's Accumulation Account and Pension

of a Member, a Dependant or Legal Personal Representative of the
the event of the Member's Permanent Incapacity for the purposes
aying a Lump Sum Benefit, a Pension or combination of both.
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Death Benefits

Rule 52. What must happen on death of a Member

Explanation

A purpose of the Fund is to provide Benefits to a Member's Dependants or Legal Personal
Representative on death of the Member. Where a Member dies the Trustee may pa
Benefit to the Member's Dependants or Legal Personal Representative in accordanc
any Binding or Non-Binding Death Benefit Nominations made by the Me r
Benefit Rule established at the request of the Member. The Benefit may b
Pension or a combination of a Lump Sum and Pension.

Prior to any Benefits being paid a person must be appointed Trust
deceased Member. Typically this is the Legal Personal Repreaas

person may only remain Trustee for the period until des nce to be paid
otherwise the Fund may lose its complying status.

Rule

On death of a Member:

(a) if the Member was
Representative is by re
from the date of deg
Benefits payable a
Legal Personal
Trustee and has co act as such;

®) it the

Tr th@ deceased Member's Legal Personal
le appointed a Trustee for the period
ber until the date of payment of any
ce of the death of the Member provided the
e Ts eligible, pursuant to these Rules, to be a

@r of a company which is a Trustee that company
a Trustee from the date of death of the Member until the
f any death Benefits payable as a consequence of the death
er provided the Legal Personal Representative of the Member is
a director of the company for any such period and provided the
nd the Legal Personal Representative is otherwise eligible pursuant

C) ubject to Rule 48 the Trustee may continue to pay any Pension previously

ayable to the Member to the Legal Personal Representative of the Member.
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Rule 53.

Payment of a Death Benefit

Explanation

The payment of a Benefit on death of a Member may be made from the Member's Account
or a Reserve. The Trustee may also be able to claim a Tax deduction for the payment of
such a Benefit.

After the death of a Member the Trustee should determine whether it holds a Non-Binding
Death Benefit Nomination for the Member, a Binding Death Benefit Nomination for the
Member, or has established a Death Benefit Rule at the request of the Member to pa
Benegfits to particular people in a particular manner and disperse Benefits as authorise

this Rule.
Rule
53.1.
53.2.
53.3.
53.4.

On the death of a Member the Trustee shall distribute

Member's Accounts as a Benefit in accordancg
of the Member's Dependants, the Member
any other Account in the Fund includin
Reserve provided any such distribution do
Non-Complying Self Managed Superannuatié

not causefhe Fund to become a
und.

If the Trustee holds a Non-Binding Death Bene ation for the deceased

Member the Trustee may but is t obliged to pay such Benefits to such
persons as are nominated in t inding Death Benefit Nomination of
the deceased Member.

If the Trustee holds a Bindin

Member the Trustee mu nefits in the manner and form as are
nominated in that Bing 3 nefit Nomination of the deceased Member.

at payment may result in the Fund becoming
nd to become a Non-Complying Self Managed

If at the ceased Member the Trustee has established a Death

Benefit tee must pay any Benefits payable as a consequence of
that Member in accordance with that Death Benefit Rule.
ustee is not required to make a payment under a Death

ms and conditions of a Pension payable to the deceased Member

been incorporated as a Rule the Trustee must pay the Pension according
he terms of that Pension provided any such payment does not cause the
nd to become a Non-Complying Self Managed Superannuation Fund.

53.6. Except if one or more of Rules 53.1, 53.2, 53.3, 53.4 or 53.5 apply the

53.7.

EON2008.9_v1

Trustee shall distribute or transfer the balance of the Member's Accounts as
the Trustee in its absolute discretion may decide.

Notwithstanding Rule 53.1 the Trustee is authorised to pay such additional
amounts to a Dependant or the Legal Personal Representative of a deceased
Member as the Trustee in its absolute discretion may decide, including an
amount from a Reserve, provided the payment does not result in the Fund
becoming a Non-Complying Self Managed Superannuation Fund. These
amounts are not to be taken as forming part of the deceased Member's
Benefits.
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Conversion of Benefits

Rule 54. Conversion of a Lump Sum Benefit into a Pension

Explanation

Members in receipt of Benefits have the flexibility of converting their Benefits to another
style of Benefit provided that such a conversion is allowed under the Act and does $®t result
in the Fund becoming a Non-Complying Self Managed Superannuation Fund.

Rule

54.1. At the request of a Member or, in the event of the Me

request of the Member's Dependant or
subject to the Rules and the Act, the Z
Benefit payable to the Member eithe
payable to the Member or if the Membe
Personal Representative of the Member.

54.2. The Member or, in the event of the Member's death, the Member's Dependant

or Legal Personal Representz aust notify the Trustee of the type of
Pension as required u d the Trustee is to use the Lump Sum
entitlement to fund an

Rule 55. Commutation

Rule

55.1. b r, in the event of the Member's death, at the

ember's Dependant or Legal Personal Representative and
es and the Act, the Trustee may commute part or the whole
n payable to the Member in accordance with Rule 55.2 and 55.3.

0 pay a Lump Sum Benefit or some other type of Pension to the Member, a
ependant or Legal Personal Representative of the Member; or

to be allocated into the Member's Accumulation Account.

55.3. Prior to commuting the Pension the Trustee must determine the possible

taxation consequences or commutation limits that may arise in relation to the
commutation of the Pension and notify the Member, Dependant or Legal
Personal Representative of the Member of this information.
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Part Four: Changes to the Fund

Rule 56. Becoming a Small APRA Fund

Explanation

This Deed is not a suitable deed for a fund that is not a Self Managed Superannuatign Fund.
A fund will not be a Self Managed Superannuation Fund if it has more than four m

If the Fund ceases to be a Self Managed Superannuation Fund it will be r SIS
Act unless its trustee is an Approved Trustee. An Approved Trustee is so

a publicly listed trustee company- that APRA has declared may be appointe
of a fund that is not a Self Managed Superannuation Fund.

In some instances the members of a fund might belie
than four members that rather than the members beint
should be the Trustee. The Members may not wish to ure
attached to the role of Trustee or may have particular fami gsons for wanting an
Approved Trustee to be the Trustee. This Rule s an Approved Trustee to be appointed
as the Trustee at any time. These Rules are e to Funds where an Approved
Trustee is the Trustee.

Rule

56.1. Notwithstanding a vision of these Rules at any time the then

Trustee ma rustee and appoint an Approved Trustee as the
Trustee.

56.2. If an ustee is appointed as the Trustee the Members shall
forthwi agree to a replacement to these Rules.
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Rule 57.

Amendment of the Deed or the Rules

Explanation

Given that constant changes are made to the Act it is important the Rules of the Fund can
be amended so as to ensure continued compliance with the Act. The rules of most funds are
amended or replaced from time to time.

Rule

57.1.

(a)

(b)

()

(d)

(e)
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The Trustee may in its absolute discretion amend the Deed or R
whole or in part) by way of written resolution provided:

any change to the Deed or the Rules does not result jo@the b&omifY a
Non-Complying Superannuation Fund or being in the A

efit accrued or
ss the Member or the
ting consented to any

the amendment does not reduce the
accruing to a Member as at the date of a
Legal Personal Representative of the MemB
such amendment;

the amendment does not ame term of a Pension which has been
incorporated as a Rule abD it Rule unless the Member or the
Legal Personal Represent o) MeWiber who accepted the term of the
Pension or who requested D efit Rule to be incorporated has in

writing consented to an ndment;

the amendment do®
Corporation to igi
provide and

llow a person other than a Constitutional
Ye appointed as a Trustee unless the Rules then
A provide after the amendment is made that the
purpose the provision of old age pensions, and

t do€s not allow the sole or primary purpose of the Fund to be
than the provision of old age pensions unless the Rules

be a Constitutional Corporation.
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Part Five: Winding Up of the Fund

Termination

Rule 58. Termination of the Fund

Explanation

On termination of the Fund the Trustee should:

- Step One - have the Fund audited;
- Step Two - determine the Market Value of the Fund's asset.
- Step Three - determine if the cash assets of the F| j discharge the

Fund's debts and liabilities. If not th¥ Trustee sh¥¥ determine which
assets will be disposed of to obtain s

- Step Four - pay out all expenses of the Fund inclua axes, administration
costs, government imposts, amounts due to Members, other expenses
plus any expense incurred, up the Fund;

- Step Five - declare a final dist tio unt®being that amount that is equal to
the value of the asse less expenses paid).

Any final distribution amount may,
distributed by the Trustee to an

's discretion (and subject to the Act) be

(i) members and form

(ii)

e Fund;

ember;

. The F shall be wound-up and terminated on the first to occur of the date:

on which the Trustee resolves that the Fund should be wound up and
terminated;

(b) the Fund must be wound up for the purpose of the Act;
(c) the Fund ceases to have Members; or

(d) the Regulator requires that the Fund be wound up.
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58.2. The Trustee shall on Termination Date:

(a)

(b)
(c)

(d)

58.3. After the Trustee has made all such paymentt

dispose of assets of the Fund in order to have sufficient cash with which to
meet any debts and liabilities of the Fund. The Trustee has discretion to
determine which of the Fund's assets are to be disposed of;

pay out any debts and liabilities of the Fund;

determine to whom any Benefits are to be paid including former mbers,
trusts that former Members were beneficiaries of, the Legal
Representative of former Members or any other person. e tains
sole discretion as to where Benefits are to be paid and h

made including in-specie or cash Benefits and is to ensure t
of any Benefits does not breach the sole purpose test; and

pay out any Benefits due by the Fund to thg
sole discretion as to how these amounts 3 R uding making an
in-specie transfer of assets or cash amountg

ee is required or

has resolved to pay pursuant to Rule 58.2 stee may distribute the
remaining assets of the Fund to such charities or public benevolent
institutions as it might determing ed any such payment does not breach
the sole purpose test op othe der the Fund a Non-Complying Self
Managed Superannuation d.

EON2008.9_v1
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Part Six: Interpretation

Governing Law

Rule 59. The governing law is the State in which the Trustee
resides.

Explanation

The governing law is simply that law which is to be applied by a court j
to consider the Rules.

The governing law is the State in which the Trustee reside

Rule

The law applicable to the Fund is the law of the State & of the Commonwealth of

Australia where the Trustee resides.

Status of the Act

Rule 60. The Act is para

Explanation

The Rules define the 4

¥ Act, the Income Tax Assessment Acts 1936 and
pursuant to those acts.

provisions of the Act will change).

Rule

The Rules are subject to the Act. If there is any inconsistency between the provisions of the
Act and the Rules the provisions of the Act shall prevail. Provided there is no inconsistency
between the provisions of these Rules and the Act, any authority or discretion given to the
Trustee by the Act shall be incorporated into these Rules as if a Rule.
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Interpretation

Rule 61. Rules as to interpretation.

Rule

61.1. Explanations accompanying a Rule are for information and disclosure
purposes only but may be taken into account in interpreting a Rule:

(@) in considering the purpose or object underlying a Rule; or

eyed

(b) to confirm that the meaning of a Rule is its ordinary meaning c

(o) in determining a Rule's meaning if the Rule is a8 , Or

(d)  in determining the Rule's meaning if thq
text, taking into account its context in t
underlying the Rule leads to a resu
unreasonable.

conveyed by its
he purpose or object
anifestly absurd or

61.2. A reference to any person or body lude a reference to a company,

references to its respecti aut offcers, agents, delegates, successors,
assigns, executors and ad i

lude all genders and words importing the
d vice versa.

61.3. Words importing any op
singular number inclg

61.4. Unless the contr, SsPbears when a word or phrase is given a

particular of speech and grammatical forms of the word
or phrase meaning.

Fund or Complying Self Managed Superannuation Fund the
only consider whether or not any course of action to be followed
tee in relation to the Fund would or would not cause the Fund not
Complying Superannuation Fund or Complying Self Managed
erannuation Fund and must not take into account any discretion which
t or might not be exercised by the Regulator.

61.6. A reference to a provision of an Act includes a reference to any similar
provision in any successor Act.

61.7. A reference in these Rules to "pay" includes a reference to "credit" or
"distribute".
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Definitions

Rule 62. Definitions

In this Deed the following words or expressions have the meaning thereafter ascribed to
them:

Act The SIS Act, the Tax Act, the Corporations Act 2001,
Law Act 1975 (Part VIIIB), the Social Security Act
Veterans' Entitlements Act 1986, any succdsor

regulations made pursuant to the foregoing acts?

Ancillary Purposes Those purposes as defined in section 62 ding
the purpose of providing such benefits r approves
in writing.

Application Form An application form as referr

Auditor An auditor who is an Appro defined in section 10(1)

of the SIS Act or any succes otherwise determined by

the Regulator.

Approved Trustee

APRA

Associate

Benefit

Binding Dea death benefit nomination made by a Member in accordance with
Benefit Noni¥ha ule 15 that must be followed by the Trustee in the event of the
Member's death.

An order or declaration made by a court under section 196 of the
SIS Act.

Child Any person as defined for the purposes of the Act.
Commencement In relation to a Pension has the meaning given by the SIS
Date Regulations.
Compliance Plan A plan established for the purpose of Rule 43.
Complying Self A Fund which is a complying self managed superannuation fund
Managed for the purposes of section 42A of the SIS Act.
Superannuation
Fund
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Constitutional
Corporation

Contributions
Contributions
Segment

Core Purposes

Crystallised Segment

Death Benefit Rule
Deed

Dependant

Earnings

Element Taxed

Employer

Excess Contributions
Tax

Financial Year

EON2008.9_v1

A body corporate which is:

(@) a trading corporation formed within the limits of the
Commonwealth of Australia (within the meaning of
paragraph 51(xx) of the Constitution of  the
Commonwealth of Australia),

(b) a financial corporation formed within the Ilimits of the
Commonwealth of Australia (within the mganing of
paragraph 51(xx) of the Constitution f  the
Commonwealth of Australia).

Amounts paid or property transferred to the
benefit of a Member or Members.

Means that part of a Superannuatigaeslatere s defi in section

307-220 of the Tax Act.

Those purposes as defined in se SIS Act.

Means that part of a Superannuat ist as defined in section

307-225 of the Tax Act.

A Rule established as reason of Rule 16.

The deed estabili as amended from time to time.

de d as a dependant for the purposes of the
s the Spouse of the person, any Child of the
her person with whom the person had an

ns that part of the Taxable Component as defined in section
75 of the Tax Act.

Means that part of the Taxable Component as defined in section
307-275 of the Tax Act.

Means for the purposes of Rule 2.4 a person whom some other
person is taken to be an "employee" of for the purposes of section
17A of the SIS Act.

Any tax imposed by reason of the Superannuation (Excess
Concessional Contributions Tax) Act 2007 or the Superannuation
(Excess Non- Concessional Contributions Tax) Act 2006 or

successor legislation.

A year ended 30 June or that period of twelve months adopted by
the Trustee as the Fund's financial year.
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Fund The self managed superannuation fund established by the Deed.

Gainful Employment  That activity in which a person is engaged for gain or reward in
any business, trade, profession, vocation, calling or occupation.

Legal Personal The executor of the will or administrator of the estate of a

Representative deceased person, the trustee of the estate of a person under a
legal disability or a person who holds an enduring power of
attorney granted by a person.

Lump Sum Benefit A Benefit which is payable to a Member pursuant to e 47 in
cash or in kind.

Manager The person or entity appointed by the Truste mana the

Fund.

Market Value The amount that a willing buyg
expected to pay to acquire
following assumptions were

reasonably be
willing seller if the

(a) that the buyer and the se
length in relation to the sale

(b) the sale occurre roper marketing of the asset;

ctg® knowledgeably and prudently in

Member g y the Trustee as a member of the Fund.

Member's Account ished by the Trustee on behalf of a Member.

Member's count established by the Trustee, the balance of
Accumulation ich i bunt that can be paid to the benefit of a Member,
Account Dependant or Legal Personal Representative as a Lump Sum

Member's ef} e amount of a Benefit payable to a Member, their Dependant or
Legal Personal Representative in the event of the Member's death
as determined by the Trustee.

r's Pgiision A Member's Account established by the Trustee from which the

Account payment of a Pension will be debited.

Minimum Benefits An amount determined by the Trustee of the Fund as a minimum

benefit for a Member pursuant to Part 5 of the SIS Regulations.

Non-Binding Death A death benefit nomination as referred to in Rule 14 that is not
Benefit Nomination binding upon the Trustee.

Non-Complying Self A superannuation fund that is not a Complying Self Managed
Managed Superannuation Fund.

Superannuation
Fund
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Payment Split

Pension

Permanent
Incapacity Benefit

Permanently
Incapacitated

Preservation Age

Preserved Benefit

Information

Product Disclosure
Statement

Regulated
Superannuation

Fund

Regulator

EON2008.9_v1

A "payment split" as defined by section 90MD of the Family Law
Act 1975.

Any pension payable by the Fund.

A Benefit payable pursuant to Rule 51.

to be
cal or
that

In relation to a Member means a Member who has cea
Gainfully Employed because of ill-health (whether ph
mental) where the Trustee is reasonably tisfi th
Member is unlikely, because of the ill health, i
Gainfully Employed in any employment for which
reasonably qualified by education, training or e i

Means:
(a) for a person born beforg 55W®ars; or
(b) for a person born year
ars; or
(c) year
e 1962 - 57 years; or
(d) year
30 June 1963 - 58 years; or
(e) son born during the year

0 30 June 1964 - 59 years; or
born after 30 June 1964 - 60 years.

bt which Regulation 6.01 to the SIS Act states is a
erved benefit.

y documents that are prescribed documents for the purposes of
the Act.

Any information which is prescribed information for the purposes
of the Act.

The product disclosure statement of which these Rules form part.

A superannuation fund that is a regulated superannuation fund as
defined within section 19 of the SIS Act.

The Commissioner of Taxation or any person or entity appointed
to regulate a self managed superannuation fund as defined in
section 10(1) of the SIS Act.
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Related Party A person who is a related party as defined in section 10(1) of the
SIS Act.

Relative Means for the purposes of Rule 2.4 a person whom is defined as a
"relative" by section 71A of the SIS Act and for the purposes of

Rule 23 means a person who is a "relative" as defined by section
65 of the SIS Act.

Release Request A written notice provided by the Commissioner ofgTaxation
authorising the Member to withdraw monies from the F to pay
Excess Contributions Tax as referred to at Ruleg25.

Reserve An amount as referred to at Rule 37.

Responsible Officer (a) a director of a company, or

(b) a secretary of a compag

(c) an executive officer o
Rules The rules of the Fund.
Self Managed A fund that is a "se aged superannuation fund" as defined in
Superannuation section 17A of the

Fund

Simple Pension A Pension_define regulation 6.01(1) of the SIS Regulations.
SIS Act L0 on Industry (Supervision) Act 1993.
SIS Regulations ation Industry (Supervision) Regulations 1994

Specified Work Te e conditions found in Part 6 of the SIS Regulations

ining the time at which a person must be paid a Benefit

An amount that has the meaning for the purposes of Part 6 of the
SIS Regulations.

A plan established for the purposes of Rule 44.

In relation to a person includes another person who, although not
legally married to the person, lives with the person on a genuine
domestic basis as the husband or wife of the person or such other
person as the Act may allow or determine.

Standard-Employer- A person who is a standard-employer-sponsor as defined in
Sponsor section 16(2) of the SIS Act.

95
EON2008.9_v1




Superannuation (a) a superannuation fund, or

Entity
(b) an approved deposit fund, or
(c) a pooled superannuation trust; or
(d) a life insurance company or similar entity,
whether such an entity is a resident or non - resident of Australia.
Superannuation In relation to a Member means an interest in t
Interest other interest as defined in section 995-1(1) o
determined by the Trustee with reference to secti
the Tax Act and relevant Regulations.
Tax Any tax levied by any taxation law.
Tax Act The Income Tax Assessment Acii{997.

Taxable Component Has the meaning given by secti@995-1(1) g¥ the Tax Act.

Tax Free Component Has the meaning given by section 95 of the Tax Act.

Temporarily In relation to a Mem s a Member who has ceased to be
Incapacitated gainfully emp i g ember who has ceased

temporarily to

n or reward under a continuing
to be gainfully employed, because
sical or mental) but does not mean a

Temporary income stream payable pursuant to Rule 50.
Incapacity Benefit

Termination Date on which the Fund terminates.

Total Member
Entitl ts

amount equal to the total value of all Members' Accounts.

A person or company that has been appointed a trustee of the
Fund under Rule 3.

Truste A meeting as referred to at Rule 7.1.

96
EON2008.9_v1




